Chapter 16:

The Federal Courts
In this unit we will study how the federal courts are structured and how they work.  We will examine the Supreme Court and determine its place and role within the American republic.  And finally, we will consider the role of the courts in protecting our civil liberties and advancing the civil rights of minorities and other disenfranchised peoples.  

Essential Understandings

· The courts are the primary venue by which citizens legitimately challenge the authority of state and federal governments

· Civil liberties are limits on governmental power

· Civil rights are positive policies that protect citizens from arbitrary governmental interference in their lives

· Public policy is often created or eliminated through the decisions of the federal courts, especially the Supreme Court.

· Each Supreme Court decision serves as precedent for all those that follow, and the Supreme Court rarely breaks with such precedents.

· When the Supreme Court breaks with precedent, it usually signifies a significant break in public policy (e.g. Brown v. Board of Education, 1954).

· The federal courts cannot arbitrarily impose themselves in matters of the law unless a case is pressed by someone challenging the law (in other words, the judiciary is a passive institution).  

· Both judges and Supreme Court Justices are appointed by the President and confirmed by the Senate.

· Federal judges and Supreme Court Justices are appointed for life.

· Federal judges and Supreme Courts Justices are diverse in opinion as well as judicial philosophy even though they tend to come from the ranks of the elite. 

· Civil rights and civil liberties must be fought for are not guaranteed.

· The Constitution and its Amendments represent the most fundamental basis for the establishment of laws, civil rights, and civil liberties.
Key Questions (Ch. 16)

· Why is the American judicial system is called an adversarial system?

· What are the major actors in the judicial system and what are their functions and responsibilities?

· What are the functions of federal district courts, courts of appeals, and the U.S. Supreme Court?

· Summarize judicial selection procedures for federal judges and justices.

· What are the common backgrounds and traits of most judges and justices of the federal courts?  

· How do the courts act as policymakers when making decisions (provide at least one example)? 
· What is the importance of such procedural concepts as “discuss list,” oral argument, the conference, and opinion writing?

· Why is opinion writing at the Supreme Court level important and what are the different types of opinions that can be written for a case?

· What are the key factors used by the Supreme Court in deciding which cases to accept for review?

· What are the major differences in philosophy between judicial restraint and judicial activism?

· What are the major eras of the Supreme Court, and how does each differ from the others in terms of creating public policy?

· In what ways are the American courts both democratic and undemocratic institutions?
Chapter 16 Concepts

1. Standing
2. Class action suits
3. Justiciability
4. Amicus Curiae briefs
5. Original jurisdiction
6. Appellate jurisdiction
7. District Courts
8. Courts of Appeals
9. Supreme Court
10. Senatorial courtesy
11. Writ of Certiorari
12. Solicitor general
13. Per curium decision
14. Opinion
15. Stare Decisis
16. Precedent
17. original intent
18. Judicial implementation
19. Marbury v. Madison
20. Judicial review
21. U.S. v. Nixon
22. Judicial restraint
23. Judicial activism
24. Political questions
25. Statutory construction
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